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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Art Unit: 

Confirmation No. : 
Application No.: 

Title: 

Inventor: 
Filing Date: 
Atty. Docket No. 
Examiner: 


3748 
5747 

10/723,172 

TURBOCHARGER WITH 
WASTEGATE 

James A. McEwan 

26 November 2003 

HOET-16 

Thai Ba Trieu 


Certificate T ^^^^r ^7 CFR 1.8(al 

I hereby certify that this correspondence is 
being facsimile transmitted to the United 
States Patent and Trademark Office at 57 1- 
273-8300 on: 



(Signature) 


Mark T. Stephenson 


(Printed Name) 


PAPffW TNFORMINr: THE OFFirE OF PREy iO^JS MAILING OF 
" rORRESPONDENCE 

Mail Stop: Appeal Brief-Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicant has recently become aware that a correspondence dated June 28, 2008 
was not placed in the official file of the above captioned application in the United States 
Patent and Trademark Office (hereinafter "PTO") and furthermoie Applicant seeks to 
promptiy and formaUy inform the PTO of the missing correspondence. Examiner Tha Ba 
Trieu briefly spoke with the undersigned on Wednesday, January 21, 2009 regarding the 
above captioned application after completing a discussion regarding an Office Action in a 
separate appUcation. Examiner Trieu siibsequently contacted Practitioner Jason Houdek 
and discussed in greater detail the above captioned case on Thursday, January 22, 2009. 
During the course of that conversation Practioner Houdek and Examiner Trieu discovered 
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that a correspondence submitted by the undersigned and dated June 27, 2008, copies of 
which are present in Applicant's file, was apparently missing in the official records of the 
PTO. 

The undersigned deposited correspondence addressed to the United States Patent 
and Trademark Office with the United States Postal Service on June 27, 2008 with 
sufficient postage as &st class mail. The correspondence included: (1) a paper entitled 
"Miscellaneous Letter" recounting two phone conversations with Examiner Thai Ba 
Trieu regarding the above captioned application, the paper having a certificate of mailing 
signed by the undersigned and dated June 27, 2008; (2) a Transmittal Form, form 
PTO/SB/21 , also having a certification of mailing signed by the undersigned and dated 
June 27, 2008; and (3) a stamped, return receipt post card addressed to Krieg DeVault 
LLP that including markings on its content side indicating the enclosure of the 
"Miscellaneous Letter", the Transmittal Form, and the postcard. 

The undersigned submits herewith copies of the correspondence referred to above 
as deposited on June 27, 2008. The enclosed includes copies of: (1) the "Miscellaneous 
Letter"; (2) the Transmittal Form; and (3) the self-addressed, stamped postcard. 

Applicant further submits herewith evidence that the correspondence referred to 
above was received by the PTO. Specifically, a copy of the returned postcard is enclosed 
bearing the stamp of the Office of Initial Patent Examination of the PTO on its content 
side and having a stamped date of June 30, 2008. The postcard also bears a stamp of the 
IP Docketing department at Krieg DeVault LLP on its address side and having a date of 
July 7, 2008 indicating the return of the postcard from the PTO. 


PACE 3/11 ' RCVD AT 1/23/2009 2:01:23 PM [Eastern Standard Time] * SVR:USPTO.EFXRF.6/20 ' DNIS:2738300 ' C8ID: ' DURATION (min.ss):02.40 


01/23/2009 14:03 FAX 


KRIEG DE VAULT 


i]004 


It is believed thai the submission of the above mentioned correspondence and the 
accompanying evidence is sufficient to establish the deposit of the original 
correspondence on June 27, 2008. The Exammer is invited to contact the undersigned 
should there be any further questions. 


RespectfiiUy submitted, 



Mark T. Stephenson 
Reg. No. 60,530 
KriegDeVaultLLP 
One Indiana Square, Suite 2800 
Indianapolis, Indiana 46204-2079 
(317) 238-6274 (voice) 
(317) 636-1507 (facsimile) 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 


Art Unit: 3748 

Confirmation No. : 5747 

Application No.: 10/723,172 
Title: 


Inventor: 
Filing Date: 


TURBOCHARGER WITH 
WASTEGATE 

James A. McEwan 

26 November 2003 


Atty. Docket No,: HOET-16 
Examiner: Thai Ba Trieu 


Perfrtficgite Under 37 C FR LSfa^ 

I hereby certify that this correspondence is 
being deposited with the United States 
Postal Service with sufficient postage as 
first class mail in an envelope addressed to 
Mail Stop Appeal Brief-Patents, 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 22313-1450 


On :?7 June 2008 



(Signature) 

Mark T. Stephenson 


(Printed Name) 
MISCELLANEOUS LETTER 

Mail Stop: Appeal Brief-Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This correspondence is a follow-up to Applicant's Agreement to End Ap peal and Reopen 
Prosecution of 19 April 2007. In light of the Supplemental Examiner's Answer filed by 
Examiner Trieu on 9 April 2007, Applicant contacted Examiner Trieu on 30 October 2007 and 
3 1 October 2007 to inquire as to the status of the present application. Examiner Trieu consulted 
with her supervisor and indicated that the case would not be withdrawn from appeal to allow 
claims 2-4, 1 1-13, and 14-20. She fiirther stated that prosecution would not be reopened until an 
amendment to claim 1 was entered in the case, at which time Examiner Trieu would examine the 
claims anew, possibly search further and perhaps allow the case. Examiner Trieu indicated that a 

terminal disclaimer is still required. 

Application No. 10/723,172 
Miscellaneous Letter 
HOET-16 
Page 1 of 2 


PAGE 5/11 * RCVD AT 1/23/2009 2:01:23 PM (Eastern Standard Time] * SVR:USPTO-EFXRF-6/20 * DNI8:2738300 * C8ID: * DURATION (mm-ss):02-40 


01/23/20*09 14:03 FAX 


KRIEG DE VAULT 


@I006 


HOET-16/145568S 


In light for the foregoing. Applicant does not intend to file an amendment and will 
instead maintain the pending appeal. 


Respectfiilly submitted. 



Mark T. Stephenson, Reg. No. 60,530 

Krieg DeVault LLP 

One Indiana Square, Suite 2800 

Indianapolis, IN 46204-2079 

Telephone: (317)238-6274 

Fax: (317)636-1507 


Application No. 10/723,172 
Miscellaneous Letter 
HOET-16 
Page 2 of 2 
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Mari< T. Stephenson 
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CERTIFICATE OF TRANSMISSION/MAIUNG 


I hereby certify that this correspondence Is being facsimile transmitted to the USPTO or deposited with the United Slates Postal Service with 
sufficient postage as fii^ class mall in an envelope addressed to: Commissioner for Patents. P.O. Box 1450, Alexandria. VA 2231 3^1450 on 
the date shown below: 


Signature 


/Typed or printed name 


Marie T. St^enson 


27 June 2008 
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